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                                      Form no. (J) 2  

 

                    Heading of judgment in original suit/case  

 

             THE COURT OF MUNSIFF, HATSINGIMARI, DHUBRI.       

 

Present: Sri AbhijitSaikia, A.J.S. 

Monday, the29th day of July,2019. 

 

TITLESUIT NO. 81/2016 

1. LEGAL HEIRS OF LATE ABDUL SHEIKH @ ABUL SHEIKH 

2. LEGAL HEIRS OF LATE SURAT JAMAL 

3. LEGAL HEIRS OF LATE SHONABHAN BIBI 

  …………..   Plaintiffs 

Versus       

 

1. ISRAFIL SHEIKH 

2. THE ASSISTANT SETLEMENT OFFICER, MANKACHAR  

REVENUE CIRCLE 

3. THE STATE OF ASSAM (REPRESENTED BY THE DEPUTY 

COLLECTOR 

            ………  Defendants 

 

This suit/case coming on for final hearing on 11/07/2019 in the presence of –  

Sri Sudip Banerjee      ,LearnedAdvocatefor the plaintiffs; and 

, Learned Advocate for the defendants, 

And having stood for consideration to this day, the court delivered the following 

judgment- 
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JUDGMENT 

 

1. The plaintiffshad instituted this suit, seeking amongst other reliefs, a decree 

for declaration of their right, title and interests over the suit land described in 

the Schedule A of the plaint. They further prayed for a decree for correction of 

the record of rights of the suit land in favour of the plaintiffs as by expunging 

the name of the defendant No. 1 as a Raiyat.The plaintiffs had also prayed for 

a decree of Khaas possession aftereviction of the defendant No. 1from the suit 

land. Finally, the plaintiffs had prayed for a decree of permanent injunction 

against the defendant No. 1. 

 

2. The brief facts leading to the institution of this suit as revealed from the plaint 

are that: 

 

3. The original owner, possessor and title holder of the suit land described in the 

schedule A of the plaint was one Abdul Sheikh @ Abul Sheikh, the predecessor 

in interests of the plaintiffs No. 1(a) to 1(g), as well as the other plaintiffs. The 

plaintiffs had been possessing the plot jointly. Abdul Sheikh had expired on 

03.04.1996 and after his death his legal heirs i.e. the plaintiffs had been 

jointly possessing the ancestral property by cultivating crops therein. The 

plaintiffs have acquired absolute right, title and interests over the suit land 

and the record of rights of the suit land have already been corrected in their 

names. The defendant No. 1 has no right, title and interest over the suit land. 

However, he took advantage of the fact that the suit land is situated near his 

residence and on 15.03.2010 entered the suit land and forcefully dispossessed 

the plaintiffs therefrom, with help of hired musclemen. The plaintiffs arrived at 

the suit land after receiving information of the events. The defendant No. 1 

then declared to them that he has recorded his name over the land records of 

the suit land in the capacity of a Rayat, with the help of the other two 

defendants. He also challenged the plaintiffs totake recourse to the court of 

law for the recovery of their possession. Upon enquiry, the plaintiffs came to 

know that the defendant No. 1 had managed to surreptitiously get his name 

recorded as a Rayat in the draft Chitha, through a conspiracy with the 

defendant No. 2.The defendant No. 1 has been collecting materials to 
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construct Pucca houses over the suit land. On 01.07.2015, the plaintiffs and 

certain village elders raised objection against the defendant’s acts but he 

openly declared that he would start construction within a few days. If the 

defendant No. 1 constructs any house or structure over the suit land it is the 

plaintiffs who will suffer irreparable losses. Hence, the plaintiffs have preferred 

this suit seeking appropriate reliefs. 

 

4. The defendantNo. 1appearedin court after the service of summons upon him 

and submitted his written statementagainst the plaint. The other defendants 

i.e. thestate defendant Nos. 2 and 3 were represented in the suit by the 

Assistant Government Pleader.However, the state defendants did not file any 

formal written statements.  

 

5. In hiswritten statement, the defendant No. 1had questioned thecause of 

action and the maintainability of this suit on various grounds. He asserted that 

the plaintiffs have no title over the suit land and they never had any 

possession over the same. Mere inclusion of their names in the revenue 

records without any corresponding possession does not confer any title, right 

or interests upon the plaintiffs. The plaintiffs have suppressed material facts 

and they have not come to the court with clean hands. Neither the plaintiffs 

nor their predecessor Abdul Sheikh @ Abul Sheikh were owners, possessors or 

title holders of the suit land. He specifically denied the veracity of the other 

averments in the plaint. The defendant further asserted that one 

NinamuDewani, who was the paternal grandfather of the defendant, used to 

possess and cultivate the suit land since before the independence of India. He 

had put the contesting defendant in possession of the suit land during the 

year 1975-76. Since then, the contesting defendant has been enjoying 

possession of the suit land peacefully by cultivating therein, without any 

protest from any corner. On account of his long peaceful possession over the 

suit land, the defendant Nos. 2 and 3issued him a tenanted Khatian No. 19 

during the year 1991-92, at the time of re-survey (Jaripi) operation, without 

any protest from any corner. In the year 1994-95, the defendant constructed 

his Pucca houses on a part of the suit land and has been residing there along 

with his family members. The rest portion of the suit land is in his possession 

and cultivation. As such, he has a valid right, title and interest over the suit 
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land by the dint of his long possession. The plaintiffs are distant relatives of 

late NinamuDewani. They had never raised any questions regarding 

possession of the suit land. The plaintiffs were never in possession of the suit 

land and the defendant had not dispossessed them. The plaintiffs were always 

aware of the long possession of the defendant and they had on various 

occasions visited the house of the defendant without ever demanding the suit 

land as their own. The defendant had constructed Pucca houses over the suit 

land more than 20 (Twenty) years back. The defendant does not intend to 

construct any new houses over the suit land as he does not need to do so. 

The plaintiffs have not complied with the statutory provision of section 80 of 

The Code of Civil Procedure and there was no urgency involved in the suit, as 

alleged.The suit land is undervalued as the value of the suit land is not less 

than Rupees 20 (Twenty) Lakhs per Bigha and the value of the houses 

standing thereon would not be less than Rupees 250000/- (Two Lakhs and 

Fifty Thousand) only. The description of the suit land is also wrong. Hence, 

the defendant prayed for the dismissal of this suit with cost and heavy 

compensation. 

 

6. From the pleadings of both the sides, the following issues were framed in the 

suit for consideration and determination: 

 

1. Whether thesuit is maintainable? 

2. Whether there is any cause of action for the suit? 

3. Whether plaintiff has right, title and interest over the suitland? 

4. Whether the plaintiffs areentitled to the relief(s), as prayed for? 

5. To what other relief(s) the parties are entitled to? 

 

7. During the pendency of the suit, the original plaintiff Nos. 2 and 3 i.e. Surat 

Jamal and ShonabhanBibi expired. As a result, their legal heirs were 

substituted in their place. 

 

8. In support of their plaint, the Plaintiffs adduced evidence of 5 (Five)witnesses 

altogether, including 2 (Two) Official witnesses.The contesting defendants 

failed to cross examine any of the PWs and hence their cross examination was 

dispensed with. Thereafter, the plaintiffs’ evidence was closed.On their part, 
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the defendantsfailed to adduceany evidence. Hence, after granting sufficient 

opportunity to the defendants, their evidence was closed. I have heard the 

learned counsel for the plaintiffs at considerable length, in hisarguments.The 

plaintiffs have also submitted synopsis of their written arguments. I have gone 

through the entire case recordand laid due emphasis to the evidence adduced. 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

9. Now let me discuss the materials on record and try to arrive at definite 

findings as regards the issues for determination.  

 

Issue No.1: 

 

10. This issue was framed on account of specific averments in the written 

statement of the contesting defendant. Therefore, it was the defendant’s 

burden to adduce credible evidence to establish the non-maintainability of the 

suit, on the grounds alleged. However, apart from the said averments, the 

defendant could not substantiate the same by adducing any evidence or 

otherwise. Hence, in the absence of any substantiation, this issue is decided in 

the affirmative and in favor of the plaintiffs.  

 

Issue No. 2: 

 

11. The plaintiffs have pleaded that they had inherited the suit land described in 

the schedule A of the plaint from their predecessor in interests late Abdul 

Sheikh @ Abul Sheikh, who was the actual owner and possessor thereof.Since 

his death, the plaintiffs have acquired joint right, title, interests and 

possession over the suit property and their names have been included in the 

record of rights as well. The defendant No. 1 lives near the suit land and 

taking advantage of that fact, he dispossessed the plaintiffs from the suit land. 

The plaintiffs later came to know that the defendant No. 1 had collusively 

entered his name as a Rayat of the suit land in the concerned land records. 

The defendant has no right, title and interests over the suit land but he is 

gearing up to make permanent construction over the suit land with blatant 

disregard for the interests of the plaintiffs. The purchase of immovable 
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property bestows certain rights upon the purchaser(s), first and foremost of 

which is the right to peaceful enjoyment and possession over the property, to 

the exclusion of others. Hence, without even going into the merits of the 

plaintiffs’ case, it can be held that on account of the alleged infringement of 

this very right, they have a cause of action capable of consideration and 

determination by a competent court of law. Issue No. 2 is decided in the 

affirmative and in favor of the plaintiffs.   

 

Issue No. 3: 

 

12. Before embarking on a discussion to decide the instant issue, let me first 

discuss the evidence adduced by the plaintiffs.PW 1 Mr. Abdul Shohid is one 

of the plaintiffsof this suit. He deposed in his evidence on affidavit thatthe suit 

land measures 1 (One) Bigha, 1 (One) Katha and 16 (Sixteen) Lechas, is 

covered by Patta No. 38(old)/104(new), Dag No. 976/527, situated in the 

revenue village DaruaKawahagi under the Mankachar revenue circle, within 

the district of South SalmaraMankachar. It is bounded by Shohijol Sheikh in 

the North, South and West and by Boijuddin in the East. The original owners, 

possessors and title holders of the suit land were Abdul Sheikh @ Abul Sheikh, 

the predecessor in interests of the plaintiffs No. 1(a) to 1(g); Surat Jamal, the 

predecessor in interests of the plaintiffs No. 2(i) to 2(iii) and ShonabhanBibi, 

the predecessor in interests of the plaintiffs No. 3(i) to 3(iv). The plaintiffs had 

been possessing the plot jointly. Abdul Sheikh had expired on 03.04.1996 and 

after his death his legal heirs i.e. the plaintiffs had been jointly possessing the 

ancestral property by cultivating crops therein. The plaintiffs have acquired 

absolute right, title and interests over the suit land and the record of rights of 

the suit land have already been corrected in their names. The defendant No. 1 

has no right, title and interest over the suit land. However, he took advantage 

of the fact that the suit land is situated near his residence and on 15.03.2010 

entered the suit land and forcefully dispossessed the plaintiffs therefrom, with 

help of hired musclemen. The defendant No. 1 then declared to the plaintiffs 

that he has recorded his name over the land records of the suit land in the 

capacity of a Rayat, with the help of the other two defendants. He also 

challenged the plaintiffs to take recourse to the court of law for the recovery 

of their possession. Upon enquiry, the plaintiffs came to know that the 
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defendant No. 1 had managed to surreptitiously get his name recorded as a 

Rayat in the draft Chitha of the suit land, through a conspiracy with the 

defendant No. 2. The defendant No. 1 has been collecting materials to 

construct Pucca houses over the suit land. On 01.07.2015, the plaintiffs and 

certain village elders raised objection against the defendant’s acts but he 

openly declared that he would start construction within a few days. Hence, the 

plaintiffs were forced to institute this suit.   

 

13. The PW 1 exhibited certain documents in support of their pleadings. Exhibit 1 

is the certified copy of Draft Chitha of the suit land. Exhibit 2 is the Trace Map 

of the suit land. Exhibits 3 to 5 are revenue payment receipts. Exhibit 6 is the 

KachaPatta of the suit land issued in the name of Abdul Sheikh @ Abul Sheikh 

(P.I.O.). Exhibit 7 is the death certificate of Abdul Sheikh @ Abul Sheikh 

(P.I.O.).  

 

14. The PW 2 Mr. AbdulMalekwas familiar with the suit land and the parties to the 

suit. He has an agricultural plot at a distance of about 150 meters to the east 

of the suit land. He corroborated the deposition of the PW 1 through his 

evidence on affidavit.   

 

15. PW 3Mr. Sopior Rahmanwas also familiar with the suit land and the parties to 

the suit. He too has an agricultural plot near the suit land. He corroborated 

the deposition of the PW 1 through his evidence on affidavit.   

 

16. As stated earlier, the plaintiffs had exhibited certain documents in support of 

their case. Exhibit 1 is the certified copy of Draft Chitha of the suit land. In 

order to prove the documents, the plaintiffs adduced the evidence of an 

official witness namely, Mr. Nurul Islam Joddar (PW 4), who is the Lat Mandal 

of the Mankachar Revenue Circle. The official PW had deposed that he was 

deputed by the Assistant Settlement Officer of the Mankachar Revenue Circle 

to produce certain documents before the court. He had produced the Draft 

Chitha Book ofvillage DaruaKawahagi. He deposed before the court that 1 

(One) Bigha, 1 (One) Katha and 16 (Sixteen) Lechas in Patta No. 38/104, Dag 

No. 976/527 are in the names of the PattadarsAbul Sheikh, Surat Jamal 

andSonabhanBibi. All of them are the children of Late Samir Sheikh. There is a 

Rayat below the Patta. The contents of the Exhibit 1, which is a certified copy 
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issued from his office, are identical to the contents of the Chitha Book 

produced by him. The Exhibit 1 and the supporting evidence of the PW 4 

establishes that the predecessors in interest of the plaintiffs were the recorded 

Title holders and Pattadars of the suit land. Therefore, as per the natural 

course of succession, the present plaintiffs have inherited the suit land and 

have acquired right, title and interests thereon, albeit jointly. The Exhibit 1 

indicates the name of the defendant No. 1 as a Rayat over a portion of the 

suit land. However, the entire case of the plaintiffs is that the defendant No. 1 

has never been in possession of the suit land and his name was entered 

collusively in the land records. As stated earlier, the plaintiffs have already 

established their title over the suit land. That being the case, the duty was 

cast upon the defendant No. 1 to establish as to how he acquired Raiyati 

(tenancy) rights over the suit land or the fact that he was granted such status 

after adherence to all procedural requirements. However, the defendant failed 

to discharge that burden. The Exhibit 1 does not have a Note to clarify this 

aspect. In fact, the exhibited documents do not indicate anything in this 

regard. 

 

17. Exhibit 2 is the Trace Map of the suit land. The PW 4 deposed that Exhibit 2 

was also issued from his office. It bears the seal and signatures from his 

office. Exhibit 6 is the KachaPatta of the suit land (P.I.O.). The PW 4 had 

deposed that the Exhibit 6 is the KachaPatta of Patta No. 38/104, Dag No. 

976/527 invillage DaruaKawahagi. The Pattadars thereof Abdul Sheikh, Surat 

Jamal and SonabhanBibi. 

 

18. Exhibits 3 to 5 are revenue payment receipts. In order to prove these 

documents, the plaintiffs adduced evidence of official witness Jagadish 

Chandra Roy (PW 5). The Tehsildar of Mankachar Circle had entrusted him to 

produce certain documents before the court. He deposed that the aforesaid 

Revenue Payment Receipts are of village DaruaKawahagi. The Touji No. is 40 

and Khatian No. is 41. The revenue has been paid as regards 1 (One) Bigha, 1 

(One) Katha and 16 (Sixteen) Lechas of land. As per the Exhibit 3, revenue 

was paid on 28.10.2013. The revenue was paid by Surat Jamal for himself, 

Abdul Sk. and SonabhanBibi. The Exhibits are original payment receipts. Only 

the copies are kept in the Tehsil Office. The payment of revenue vide Exhibit 4 

was made on 28.10.2013 for the period 1987-88 to 2013-14. The payment 
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was made by Surat Jamal. Payment of revenue vide Exhibit 5 was made on 

05.06.2015 by Surat Jamal on behalf of others. It pertains to the period 2014-

15. All of the aforesaid Exhibits had been signed by the Mouza Assistant. The 

aforesaid Exhibits and the supporting evidence of the PW 5 further 

strengthens the plea of legal uninterrupted possession of the plaintiffs over 

the suit land to the exclusion of all others. 

 

19. Overall, it can be held that the plaintiffshave establishedtheir right, title and 

interests over the suit land described in the schedule A of the plaint. Issue No. 

3 is decided in the affirmative and in favor of the plaintiffs. 

 

Issues No. 4 & 5: 

 

20. For the sake of brevity, these two issues are taken up together for 

determination, as they are incidental in nature. In view of the decision on the 

preceding issues, these two issues are decided in the affirmative and in favor 

of the plaintiffs. The plaintiffs have successfully managed to establish their 

right, title, interests and incidental right to possession over the suit land as 

opposed to the failure of the defendants to rebut the same. Therefore, the 

plaintiffs have managed to establish a prima facie case in theirfavour. Any 

interference with the actual ownership of the suit land of the plaintiffs through 

any encroachment by the defendant will lead to an irreparable loss to the 

plaintiffs that cannot be compensated in terms of money. The right to 

property is a constitutionally guaranteed right. As the matter pertains to valid 

title and ownership of the plaintiffs over the suit land, any unauthorized 

interference with the same will bring about a greater harm to the plaintiffs 

than the defendants. Therefore, the balance of convenience is also in favor of 

the plaintiffs. Hence, the plaintiffs are held to be entitled to the reliefs, as 

prayed for. 

 

ORDER 

 

21. In view of the above discussion and the decisions on the issues aforesaid, the 

instant suit isdecreed on contest with costs. It is hereby declared that the 

plaintiffs have right, title and interests over the suit land described in the 
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Schedule A of the plaint. APreceptisto be issued to the revenue authorityto 

correct the land records of the suit land by striking out the name of the 

defendant No. 1 therefrom. The plaintiffsmay recoverKhaas possession over 

the Schedule A landafter eviction of the defendant No. 1 therefrom.The 

defendant No. 1, his agents, servants, representatives or men are hereby 

restrained from entering the suit land or from interfering in the peaceful 

possession of the plaintiffs in any manner.Prepare decree accordingly.  

 

Given under my hand and the seal of this court on this the 29thday of July, 2019 

at Hatsingimari, Dhubri.  

 

                                                                        ABHIJIT SAIKIA, 

                                                            MUNSIFF, HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

TYPED BY ME: AbhijitSaikia, Munsiff, Hatsingimari, Dhubri.  
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APPENDIX 

 

Witnesses examined by the Plaintiffs: 

 

1. Mr. Abdul Shohid(PW1) 

2. Mr. Abdul Malek(PW 2) 

3. Mr. Sopior Rahman (PW 3) 

4. Mr. Nurul Islam Joddar(PW 4) 

5. Sri Jagadish Chandra Roy (PW 5) 

 

Documents exhibited by the Plaintiffs: 

1. Exhibit 1 is the certified copy of Draft Chitha of the suit land.  

2. Exhibit 2 is the Trace Map of the suit land.  

3. Exhibits 3 to 5 are revenue payment receipts.  

4. Exhibit 6 is the KachaPatta of the suit land (P.I.O.).  

5. Exhibit 7 is the death certificate of Abdul Sheikh @ Abul Sheikh (P.I.O.).  

 

Witnesses examined by the Defendants: 

None. 

 

Documents exhibited by the Defendants: 

None.  
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TITLE SUIT NO. 81/2016 

ORDER 

 

29.07.2019 

 

Plaintiffs are represented. 

Defendants are absent without steps. 

The Judgment is prepared in separate sheets, to be tagged together with 

the case record.The same is pronounced in open court in presence of the 

plaintiffs’ side. 

In view of the discussion and the decisions on the issues in the Judgment, 

the instant suit is decreed on contest with costs. It is hereby declared that 

the plaintiffs have right, title and interests over the suit land described in 

the Schedule A of the plaint. A Precept is to be issued to the revenue 

authority to correct the land records of the suit land by striking out the 

name of the defendant No. 1 therefrom. The plaintiffs may recover Khaas 

possession over the Schedule A land after eviction of the defendant No. 1 

therefrom. The defendant No. 1, his agents, servants, representatives or 

men are hereby restrained from entering the suit land or from interfering 

in the peaceful possession of the plaintiffs in any manner.  

Prepare decree accordingly.  

 




